shall mean driving or using any motor vehicle... which... unreasonably endangers users of the public highway. Every person violating this provision shall be guilty of a misdemeanor.").
4 PENAL LAW § § 165. 50 and 165.45[5] . § 165.50 provides in pertinent part: [a] person is guilty of criminal possession of stolen property in the third degree when he knowingly possesses stolen property, with intent to benefit himself... or impede recovery by an owner thereof, and when the value of the property exceeds three thousand dollars. Criminal possession of stolen property in the third degree is a class D felony.") ( §165. 45[5] provides in pertinent part " [a] person is guilty of criminal possession of stolen property in the fourth degree when he knowingly possesses stolen property, with intent to benefit himself... or to impede the recovery by an owner thereof, and when: (1) The right of the people to be secure in their persons, houses, papers, and effects, against unreasonable searches and seizures, shall not be violated, and no Warrants shall issue, but upon probable cause, supported by Oath or affirmation, and particularly describing the place to be searched, and the persons or things to be seized. CONST, art. I, §12 (1999) provides in pertinent part:
The right of the people to be secure in their persons, houses, papers and effect, against unreasonable searches and seizures, shall not be violated, and no warrants shall issue, but upon probable cause, supported by oath or affirmation, and particularly describing the place to be searched, and the persons or things to be seized.. Review, Vol. 16 [2015] , No. 2, Art. 42 http://digitalcommons.tourolaw.edu/lawreview/vol16/iss2/42 car for an eighth of a mile, the officers turned on their siren and emergency lights. 14 The defendant sped up and attempted to lose the officers by driving erratically while taking sharp turns and accelerating quicdy but the defendant's car struck a curb causing a flat tire. 5 The officers pulled alongside the defendant's car at which time the defendant exited through the passenger door and fled.' 6 Officer Pelosi pursued the defendant, shouting at the defendant to stop while Sergeant Norris telephoned the aviation 7unit.
Id
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When the defendant was apprehended, he was not asked for his license or registration and was not read his Miranda rights, until after defendant asked why he was being apprehended.' 8 After reading the defendant his Miranda rights, Officer Pelosi handcuffed and searched the defendant.' 9 Officer Pelosi stated that "after placing Mr. Henry under arrest and searching him for my safety, I recovered a pair of wire pliers from his right front jacket pocket." 2 After being asked again by the defendant why he was arrested, Officer Pelosi responded that he was being arrested for driving a stolen vehicle. 2 ' However, Officer Pelosi did not determine the stolen status of the car until he took the defendant back to the vehicle and discovered that the passenger door handle was jarred and the glove compartment was broken and held together by a string. ' The Court noted that "[I]t is well settled that a police officer may lawfully stop a car where that officer has reasonable cause to believe that the driver violated the vehicle and traffic law.' However, in this case, the question before the court was whether 26 Thus "except in rare instances, there can be no fruits of such traffic offenses" unless the search can be justified as one for weapons.' The court noted that a motorist who is stopped for a traffic infraction does not indicate a propensity for violence and the officer does not have a cause for thinking that he is in danger of being assaulted.' The Marsh Court seemed to draw a distinction between criminal and traffic offense arrests. 9 In 1973, the Court of Appeals addressed the issue of whether an officer is authorized to search a person incidentally to a custodial detention for a misdemeanor traffic violation in its decision of People v. Adams. 30 The court concluded that notwithstanding that Adams, 32 N.Y.2d 451, 453-54, 299 N.E.2d 653, 654, 346 N.Y.S.2d 229, 230 (N.Y. 1973) . Defendant was arrested on the charge of altering a car's identification number in violation of the Vehicle and Traffic Law. Id The arresting officer then conducted a warrantless search of defendant's person and car and discovered marijuana in defendant's pocket and car. Id.
2000
4
Touro Law Review, Vol. 16 [2015], No. 2, Art. 42 http://digitalcommons.tourolaw.edu/lawreview/vol16/iss2/42 the arrest was for a misdemeanor, as opposed to an infraction, as was the case in Marsh, the search incident to an arrest exception would not sustain the search for this type of traffic misdemeanor." In its analysis, the court examined the case of Coolidge v. New lmpshire' which-noted that "searches conducted outside the judicial process, without prior approval by judge or magistrate, are Per se unreasonable under the Fourth Amendment [of the U.S. Constitution] subject only to a few specifically established and well-delineated exceptions." 33 The exceptions will only be applied when there is a showing by those seeking exemption that the search was imperative. ' The United States Supreme Court also addressed the issue of an officer's authority to search incident to a lawful arrest in its 1973 decision of United States v. Robinson. 35 The Court held that the Fourth Amendment to the federal constitution allowed for searches incident to a traffic violation arrest. 36 The Supreme Court noted that pursuant to the Fourth Amendment, a police officer's judgment as to how and where to search a suspect, does not have to be broken down into an analysis of each step of his search. 37 The Court held, A custodial arrest of a suspect based on probable cause is a reasonable intrusion under the Fourth Amendment; that intrusion being lawful, a search incident to the arrest requires no additional justification. It is the fact of the lawful arrest which establishes the authority to search, and we hold that in the case of a lawful custodial arrest a full search of the person is not only an exception to the warrant 
